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  Penfield Zoning Board of Appeals 

OCTOBER Meeting Minutes   
 

The Zoning Board meeting was held at 6:30 PM local time Thursday, October 19, 2017 in the 

Auditorium to discuss, in a meeting open to the public, tabled matters and other business that may 

be before it. 

 

I. CALL TO THE ORDER:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Regarding Minutes from Zoning Board Meeting on September 19, 2017 - no vote yet 

 

 

  

  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus      

Belgiorno      

Grussenmeyer     

Cinti     

Silins     

ZBA MEMBER PRESENT ABSENT 

Daniel DeLaus, Chairperson X  

Joseph Grussenmeyer X  

Marie Cinti X  

Mike Belgiorno X  

Andris Silins X  

 
ADDITIONAL STAFF PRESENT ABSENT 

Peter Weishaar, Legal Counsel X  

Jim Costello, Dir. Development Services X  

Endre Suveges, Building Inspector, Code Enforcement 

Officer 
X  

Kristine Shaw, Secretary to the Board X  
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PUBLIC HEARING: 

 

The Chairperson briefly explained the procedures that the Zoning Board would follow during the 

public hearing, also guidelines to applicants and those members of the audience wishing to speak 

at the public hearing. 

 

The Chairperson further went on to inform the audience that the Board may deliberate on the 

applications following the hearing and/or at a future work session.  Those applicants and interested 

persons who wished to stay for the remaining portion of the meeting to listen to any deliberation 

on each matter are then welcome to do so. 

 

The Zoning Board Administrator was directed to read the agenda. 

 

NOTE: The following is meant to outline the major topics for discussion during the Zoning 

Board public hearings. For more detailed information, the reader should ask to listen to the 

recorded tape of the October 19, 2017 Zoning Board of Appeals public hearing, which is available 

at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York 14526 during regular 

business hours. 
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1. Abby Mastrella, 15 Spring Side Lane, Penfield, New York 14526 requests an Area Variance 

from Chapter 250-7.1-D  of the Code to allow a higher fence than permitted at 15 Spring Side 

Lane. The property is owned by Jeremy and Lori Raco and zoned R-1-20. SBL # 109.04-6-47. 

Application #17Z-0063. 
 

Appearances by:    

Abby and Anthony Mastrella, 15 Spring Side Lane, Penfield, New York 14526 

Jason Stoler, 8 McKenna Trail, Penfield, NY 14526 

 

Boards Comments/Questions: 

Prior to presenter statements Chairman DeLaus asked for clarification of the set back and 

where property lines are. 

Jim Costello clarified the property line was seventeen and a half (171/2) feet from back line of 

the gutter.  

 

Presenter statements:   

Abby Mastrella - 

Applying to have a four (4) foot fence.  They had a survey done and found a drainage easement 

along their rear property line. The easement is ten (10) feet in from the back property line 

(south).  Property is one hundred forty (140) feet across so they will lose fourteen hundred 

(1,400) square feet of the back yard. 

Mrs. Mastrella brought pictures in of different fences around the neighborhood and counted 

seventeen (17). Some of the fences are four (4) feet and up to six (6) feet around the 

neighborhood. They already have on the left side a four (4) foot semi-private vinyl fence so for 

consistency they would like to continue with the four foot fencing. 

With her photos she showed that there would be no obstruction of view for drivers. 

The last page of photos is the new survey map and highlighted in blue is the property line, in red 

is where they are planning to place the fence. 

 

Boards Comments/Questions/Statements: 

Board Member Belgiorno -  

The fence from McKenna Trail will be seventeen and half (17½) feet from where the gutter is? 

You came up with four (4) feet to contain your dog? 

You are allowed to put a three (3) foot fence up so why do you want the four (4) foot? 

 

Presenter Answers: 
Abby Mastrella –  

Abby said one more foot from the gutter into the yard is to stay on the safe side. 

The family wants a four foot fence because it is safer and the price the same.   

 

Boards Comments/Questions/Statements: 

Chairman DeLaus –  

Did you already purchase the fence and can it be returned? 

How much space will you have for the children to play?   

If you took west side (McKenna Trail) and move it in twenty (20) feet, how much room would 

you have?  You have room on the other side of the pool and you have room between the pool and 

the easement even though you lost your ten (10) feet times a hundred and forty (140). 

Even if you moved the four (4) foot fence in twenty (20) feet you would still have yard.   
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Continued Application #17Z-0063 

 

Knowing that you want to maximize your space how much if any would you be willing to move 

the fence inward? 

 
Presenter Answers: 
Abby Mastrella –  

Yes, they purchased the four (4) foot fencing but they can return it. 

The gate will be on the opposite side of McKenna Trail. 

The goal is to maximize amount of space and to move it in twenty feet would not leave much 

room for children. 

On the other side of the pool there are a bunch of trees. 

 

Boards Comments/Questions/Statements: 

Board Member Silins –  

Question for Jim Costello – how much further would Ms. Mastrella have to bring the fence in, in 

order not to go to Zoning Board? 

Jim Costello -  
Answering Board Member Silins: Twenty (20) feet. 

Board Member Grussenmeyer - 
Losing ten (10) feet from the back of property because of the easement. 

If they are not granted the four (4) foot they won’t build the three (3) foot fence, they will figure 

out where they can put a four (4) foot fence. 

 

Neighbor statements:   

Jason Stoler - 8 McKenna Trail, Penfield 

Lives behind the Mastrella home, first house on McKenna, and south of the Mastrella property. 

The concern for his family is line of sight; he says there are teen drivers in the neighborhood. 

Having a four (4) foot fence along McKenna Trail will affect their line of sight backing out of 

the driveway and feels if the fence were even a couple feet back it would make a difference. 

 

Boards Comments/Questions/Statements: 

Board Member Belgiorno –  

You realize there is twenty (20) feet where the fence ends and the end of the driveway? You 

think twenty two (22) feet is a significant difference? 

Chairman DeLaus –  

You said your only concern is the line of sight, not just the easement?  Any issue with the way 

the fence looks? 

Are you familiar with the other sites in the area with fences that the applicant provided? 

Do you have anything from a surveyor or professional engineer that says the differences 

proposed here have a significant effect on sight distances? 

 

Neighbor’s Statements/Answers: 

Jason Stoler -  

To answer Board Member Belgiorno –  

He feels having the fence a couple feet back will make not make a ‘significant’ difference but it 

will make a difference.  
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Continued Application #17Z-0063 

 

To answer Chairman DeLaus – 

His first concern was for the easement and the natural landscape that was already installed. He 

doesn’t like the idea of a fence at all and would rather have nice open area. He thinks the fence 

doesn’t flow with the neighborhood.  

Yes, he is familiar with the other homes in the neighborhood that have fences; he thinks the   

Finchwood Lane fence, which is a corner lot, in his opinion ‘sticks out’ in the neighborhood, and 

he doesn’t like it.  He knows of others that have standard backyard fences. 

Mr. Stoler does not have any reports regarding effect on sight distances. 

 

Boards Comments/Questions/Statements: 

Board Member Cinti –  

Is there a variance for the 71 Finchwood Lane fence?  

(The Board does not know.) 

Chairman DeLaus –  

Question to Mrs. Mastrella; do you have anything to show regarding same above question about 

a report about sight difference? 

Board Member Silins –  

The neighbor mentioned about going two (2) feet farther. You already mentioned going back 

one; would that be a deal breaker? 

 

Neighbor’s Statements/Answers: 

Abby Mastrella -  

Does not have an engineer or traffic study for sight. 

She accepts the ‘deal’ of going back two (2) feet. 

  

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno X   Aye Type II – No further Action required 

Grussenmeyer  X Aye  

Cinti    Aye  

Silins   Aye   
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Continued Application #17Z-0063 

 

Special conditions required by the Board:   

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus    Aye  

Belgiorno Approved  Aye 

Applicant will move two (2) feet in from 

the property line and will not change the 

character of the neighborhood. 

Grussenmeyer    Aye  

Cinti   Aye  

Silins  X Aye  
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2. William Hughes, 5 Claireon Woods Drive, Penfield, New York 14526 requests an Area 

Variance from Chapter 250-5.1-F(1) of the Code to allow a storage shed with less front 

setback on a corner lot than permitted at 5 Claireon Woods Drive. The property is owned by 

William and Marianne Hughes and zoned R-1-15. SBL # 139.11-1-53.1. Application #17Z-

0060. 

 

Appearances by:  

William Hughes, 5 Claireon Woods Drive, Penfield, New York 14526 

 

Presenter’s statements:  

William Hughes - 

He has a sixty one (61) foot setback from property line. 

He had previously submitted an application to the Building Department for approval of a shed 

for storage.  The Building Inspector reviewed the permit application and site map and found the 

proposed $5,000.00 shed would not meet subdivision setback requirements in the proposed 

location as he would need a fifty (50) foot setback.    

He owns the sign for the development, Claireon Woods, and the shed would be behind the sign. 

There is only one really level spot to put it on. 

Mr. Hughes said the neighbor behind him (Trudy) doesn’t like it, but will agree.  

Drivers and neighbors would not see it from the road; it is behind the trees. 

 

Board Comments/Questions:   

Jim Costello – 

Jim said Trudy’s driveway is in the right of way of Baird Road and the Town owns it, so that 

makes Mr. Hughes property a corner lot and that is the reason for the fifty (50) foot setback 

requirement. 

 

Presenter’s statements:  

William Hughes -  

Michael Milner is the builder and Mr. Hughes tried to contact him as he had a quote for 

$1200.00 to seal the roadway in front of his property and then sealing the stamped concrete but 

he doesn’t know who owns the road between the roadway and the stamped concrete.  

 

Board Comments/Questions:   

Jim Costello - 

The town owns that part of roadway and stamped concrete area but it is not considered a 

roadway anymore, more like a driveway. 

Board Member Silins -  

How tall is the sign for the development?  It has a steep incline and this spot is the only level 

spot where he could put it. 

Board Member Belgiorno – 

Will you have any exterior lighting? Which way would it face and will there be any driveway to 

it? 

 

Presenter’s statements:  

William Hughes - 

The sign is four (4) foot tall and is stone and brick plus trees are around it. 

It is not a permanent structure and it will have a stone pad. 

He may put a motion light in but it would face his house. There will not be any driveway. 
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Continued Application #17Z-0060 

 

 

Special conditions required by the Board:    

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus    Aye  

Belgiorno   Aye  

Grussenmeyer  X Aye  

Cinti   Aye  

Silins X  Aye Type II- No further Action required 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno  X Aye There is plenty of buffering. 

Grussenmeyer   Aye  

Cinti   Aye  

Silins Approved  Aye 

Twenty (20) foot variance. It is the only 

good place in the yard, there is a steep 

slope on the opposite side of the house.  

No hindrance for view blocking from the 

road. 
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3. Michael Tubbs/Derisio Construction, Inc. on behalf of Lucas Ogden, 1175 Bay Road, 

Webster, New York 14580 requests an Area Variance from Chapter 250-5.1-F(1) and 

Chapter 250-7-13-C of the Code to allow a deck to the residence with less front setback on a 

pre-existing non-conforming corner lot than permitted at 1175 Bay Road. The property is 

owned by Lucas Ogden and zoned R-1-20. SBL #093.11-1-48. Application #17Z-0059. 

   

Appearances by:  

Michael Tubbs / Derisio Construction, Inc. on behalf of Lucas Ogden, 1175 Bay Road, Webster, 

New York 14580  

 

Presenter’s statements: 

Michael Tubbs - 

Customer has contracted Derisio construction to install a 16’ x12’ foot deck.  

The home does not fall encroach into the easement.  They are applying for a variance. 

 

Board Comments/Questions:   

Chairman DeLaus -  

Why do you need this variance?  Are there any restrictions?  

Board Member Cinti – 

Will there be any lighting or fence? 

 

Presenter’s Answers: 

Michael Tubbs - 

The exterior portion of the home has a double door that the customer wants to maximize the 

usage in order to come out onto the deck. 

Anywhere on the house would be out of compliance.  

The deck would not come out any further from the house than it already is. 

No lighting will be on the deck just a ‘coach light’ next to the door. 

No fence or rail is required due to the height of the deck. 

 

 

 

 

 

 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus X  Aye Type II  

Belgiorno   Aye  

Grussenmeyer  X Aye  

Cinti   Aye  

Silins   Aye  
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Continued Application #17Z-0059 

 

Special conditions required by the Board:    

 

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus Approved  Aye 
Decks like that are standard, and will be 

no closer to the line than the house is. 

Belgiorno  X Aye  

Grussenmeyer   Aye  

Cinti   Aye  

Silins   Aye  
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4. Joseph Paris, 1947 Jackson Road, Penfield, New York 14526 requests an Area Variance from 

Chapter 250-5.1-F (1) of the Code to allow a deck with less front setback on a corner lot than 

permitted at 1947 Jackson Road. The property is owned by Joseph Paris and zoned R-1-20. 

SBL #124.15-1-73.2. Application #17Z-0058. 

 

Appearances by:  

Joseph Paris, 1947 Jackson Road, Penfield, New York 14526 

 

Presenter’s statements: 

Joseph Paris –  

Has lived on the property over a year and has cleaned up the property. 

There is an existing paver patio and there was a fence that he has since taken down as it was 

decrepit.  There were approximately thirty two (32) trees on the property, he has cut down six (6) 

so far to clean up the yard. 

He says the problem with pine trees is that they are dirty and he can’t walk outdoors barefoot 

onto that paver patio.  He would like to go out on a deck as it would be up off the ground, it 

would be easier to clean and he could sit out there with a cup of coffee, have a grill etc. 

It’s the only natural spot on property for a deck, he did not realize it had to be twenty five (25) 

feet from the property line. 

He does not have twenty five (25’) feet to use.  He would need it to be twelve (12) feet from 

neighbor property line and has asked neighbor (who is present) and they are in support. 

He feels it will enhance his as well as the property value of his neighbors.  

The other side of the house has a septic system.  This is the only area he could put a deck. 

 

Board Comments/Questions:   

Board Member Belgiorno –  

What will it be constructed from?  What will the dimensions be? 

Will it be a foot off the ground on footers? 

Color? 

Board Member Grussenmeyer -  

You have submitted two letters of support; are the people here tonight? 

 

Presenter’s Answers: 

Joseph Paris –  

It will be constructed out of two by six (2”x6”) inch decking material.  It will not be elaborate 

and does not require a fence or rail due to its height but he may consider a fence in the future. 

The size of patio is twelve by seventeen (12’x17’) feet and he would like to make the deck 

sixteen by seventeen (16’x17’) feet. He wants it farther from house so the cooking grill is further 

from the home. 

It will be one step down to the patio and there will be footers. 

He is planning for the color to be a natural stain. 

To answer Board Member Grussenmeyer – 

One of the letters is from Jeff Patrick who is here tonight and the other neighbor is not present. 
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Continued Application #17Z-0058 

 

Neighbor comments: 

Jeff Patrick - 

He is the direct neighbor behind Mr. Paris. The neighbor before him, put up a beautiful fence. 

They can’t see deck he wants to put up as there is a monster pine tree between the properties. 

They have no concern about this, and are supportive of the application. They are the only 

neighbor that could see it. The items he has in his yard, boat, jet ski, etc. completely block the 

other neighbors from seeing it as well. 

 

 

Special conditions required by the Board:   

 

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus  X   

Belgiorno X   Type II No further Action 

Grussenmeyer     

Cinti     

Silins     

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus    Aye  

Belgiorno Approved  Aye 

The height is minimal just a foot above 

ground level and the neighbors don’t 

mind. 

Grussenmeyer   Aye  

Cinti   Aye  

Silins  X Aye  
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5. Gina Montanarella, 44 Hilltop Drive, Penfield, New York 14526 requests an Area Variance 

from Chapter 250-5.1-F (1) of the Code to allow a concrete patio with less side setback than 

permitted at 44 Hilltop Drive. The property is owned by Gina Montanarella and zoned R-1-15. 

SBL #139.11-4-58. Application #17Z-0061. 

 

Appearances by:  

Gina Montanarella, Lyla Montanarella (daughter) 44 Hilltop Drive, Penfield, New York 14526  

 

Presenter’s statements: 

Gina Montanarella - 

They have four letters from neighbors in support of the application which were submitted with 

the application of allowing the patio with less side setback. 

The old patio is inhibiting the full use of the property as it was tiny and is landlocked by the 

addition and the garage and the neighbors’ house that is close by. 

It is unique to their property because addition already there, and the homes are already close to 

one another as are the garages. 

The patio enhances the neighborhood and actually helped to sell the house next door. 

It doesn’t impede neighbors’ enjoyment either because the neighbor has a fence, garage and 

bushes, so she can’t see it. 

They didn’t realize they needed a permit, it would cost a lot of money to take it out and they 

would be very sad to get rid of it. 

 

Board Comments/Questions:   

Board Member Silins –  

How old is the patio and has there been any issues or complaints from the neighbors? 

Do you know what it would cost to have it taken out? 

Jim Costello – 
What is the variance you are asking for?  How close was the other patio to the neighbors? 

 

Presenter’s Answers: 

Gina Montanarella –  

The patio is about three years old and there have been no complaints or issues from the neighbors. 

The patio cost approximately $3,000.00 to put in but really has no idea how much to take it out, 

probably over $1,000.00. 

They are asking for a two (2) foot change which is an eight (8) foot variance.   

The prior patio was closer to their own house, it was only four concrete slabs. 

 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye  

Grussenmeyer  X Aye  

Cinti   Aye  

Silins X  Aye Type II Action No further review 
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Continued Application #17Z-0061 

 

Special conditions required by the Board:   

 

 

 

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye   

Grussenmeyer  X Aye  

Cinti   Aye  

Silins Approved  Aye 

It is an eight (8) foot variance for the 

paver patio which has been there for quite 

a while with no complaints and they have 

neighbors support. 
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6. Dana Browne, 1724 Kennedy Road, Webster, New York 14580 requests an Area Variance 

from Chapter 250-5.1-F(7) and Chapter 250-7-13-C of the Code to allow a lean to addition to 

a pre-existing non-conforming barn to shelter livestock with less side setback than permitted 

at 1724 Kennedy Road. The property is owned by Dana Browne and is zoned RA-2. SBL# 

111.01-1-8.1. Application #17Z-0062. 

 

Appearances by:  

Dana Browne, 1724 Kennedy Road, Webster, New York 14580 

 

Presenter’s statements: 

Dana Browne (Thera Vet) -  

He originally lived in and owned the property at 1748 Kennedy Road.  

They eventually purchased a five (5) acre piece of land next to them from the owner, Andrea 

Dorey.  They didn’t realize how much the business would grow and they would buy the rest of 

her property too.  When they purchased the five (5) acres, they set the property line so the barn 

where the horses are was one hundred (100) feet as per code for the barn set back. 

They would now like a covered area for the shelter, but that makes the barn ninety (90) feet from 

line due to the roof addition making it not compliant. 

  

Board Comments/Questions:   

Board Member Cinti –  

What is the design of the lean-to and what will it be made of? 

Will there be lighting?  

Had you thought of moving the lot line? 

Board Member Silins – 

Will the lean-to increase the capacity for horses and the barn? 

 

Presenter’s Answers: 

Dana Browne - 

It will have a metal roof with four by four (4”x4”) inch posts. 

The roof will be black or gray to match the existing barn roof. 

There will not be any lighting. 

He had considered moving the property lot line but the cost is around $1,000.00. 

It is for personal use. 

The answer to Board Member Silins is no, it will not increase the capacity. 

  

 

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye  

Grussenmeyer   Aye  

Cinti X  Aye  

Silins  X Aye Type II No further Review 
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Continued Application #17Z-0062 

 

Special conditions required by the Board:   

 

 

 

 

 

 

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye Very minimal request 

Grussenmeyer   Aye  

Cinti Approved  Aye 

Lean to for safety of animals, plus current 

owner owns the adjacent property, 

moving the lot line is expensive. 

Silins  X Aye  
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Tabled Matters 

 

1.  Nathan Buczek-TY Lin International, 255 East Avenue, Rochester, NY 14604 on behalf of 

Sam Kaiser-Glendoveers requests an Expansion to a Pre-Existing Non-Conforming Use 

under Chapter 250 Article VII-7.13 of the Code to allow a parking lot expansion at 2328 Old 

Browncroft Blvd. The property is owned by WDFA LLC and zoned R-1-20.  

SBL #108.18-1-1. Application #17Z-0024. 

 

Planning Board to determine SEQRA 

 

Special conditions required by the Board:   

 

 

 

 

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus     

Belgiorno     

Grussenmeyer     

Cinti     

Silins     

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye   

Belgiorno X  Aye Continued Tabled 

Grussenmeyer  X Aye  

Cinti   Aye  

Silins   Aye  
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Tabled Matters 

 

2.  Eric Graff, 90 Coventry Road, Pittsford, New York 14534 requests Area Variances from 

Chapter 250- 5.6-D(3), Chapter 250-7.7-D, Chapter 250-13.10-A(3) and Chapter 250-13.10-

A(6) of the Code to allow a daycare center with less front setback, less parking, greater 

building area, and less buffer than permitted at 1280 Creek Street. The property is owned by 

Retlaw Recked, Inc. and zoned LB. SBL #093.15-1-2.115. Application #17Z-0048. 

 

 

 

 

Special conditions required by the Board:   

 

 

  

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus     

Belgiorno     

Grussenmeyer     

Cinti     

Silins     

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno  X Aye  

Grussenmeyer X  Aye Continued Tabled 

Cinti   Aye  

Silins   Aye  
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Tabled Matters: 

3. Laura Baranes, 10 Excel Drive, Rochester, New York 14621 on behalf of Shoe Dept./Encore

requests a Special Permit under Chapter 250-10.13-C of the Code to allow two (2) building

mounted signs at 1900 Empire Blvd. The property is owned by DiMarco Baytowne

Associates and zoned GB. SBL # 093.02-1-23.111. Application #17Z-0055.

Special conditions required by the Board:  

There being no further business the Board adjourned this meeting at   8:05  pm. 

These minutes were adopted on __01/04/2018   

MEMBER 
MOTION 

BY 
SECOND VOTE SEQRA - COMMENTS/ OTHER 

DeLaus 

Belgiorno 

Grussenmeyer 

Cinti 

Silins 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus Aye 

Belgiorno Approved Aye 

They have reduced signage to 133 square 

feet for each sign and demonstrated the 

need. 

Grussenmeyer Aye 

Cinti Aye 

Silins X Aye 


